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What are Ethics???




What are Ethics???

A EthicsT The study of standards of conduct
and moral judgment: The system or.code
of morals off moral ofia particular . group: or
profession. We:b:s-3 Mew W/orld Dict.

A Ethics are a subset of the study of
philosophy.

A We are really looking at Applied Ethics.



Wh-e:r-e -~are.- Pl 0 s

API 0:s:  dono-t mail nt al n e

A But SeeTitle 37, Part I, Ch. 35 of Texas
Admin. Code.

A You may be derivatively bound by Tex.
Disciplinarily Rules of Professional
Conduct. SeeTDRPCS 5.03



Rule 5.03 Responsibilities / Nonlawyers

A € alawyer having direct supervisory
authority over the nonlawyer shall make
reasonable efforts to ensure that the
persons conduct is compatible with the
professional obligations ofthe | awy er é



Can | interview: a juvenile
Witheut first getung the
PEMMISSION Of & Parents???



Juveniles?

A Depends, but generally as a witness there
are really no rules regarding an informal
Internview.

A AS a suspect, children are governed by
Title 3 ofithe Family Code. So, be careful If
yYOU are working as representative of
Police, Court, Prob. Officer, DPRS, TYC,
School, Facllity.



Suspect = Avold Like Plague

A Why, because of the stringent reguirements of Title 5 of
TFC.

A SeeTkFCs 52.02 Release or Delivery to Coutt.

A See Bapust Vie Le v. State Statement taken in
Violation of TFC Reversed.Roquemorev. Siate,
Unnecessary Delay.

Must notify parents without delay TEC 8§ 52.02(b).
Right to have parent present TFC 8 52.025(c).
Right of Access to Child TFCS 61.103.

Search and Seizures more stringent, Consent may not
be enough. SeeTFCS8 52.02(c)-(d); Bilbrey v. Brown,
738 F.2d 1462.
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Juveniles

A Again, this if only If the-child Is-a suspect.

A And, generally you are in some role. I.e. representative of:

DFEPRS School (sort of)
Paolice Psyehologist (Sort of)
Probation Polygraphers(sort of)

Detention facility

A But still; a good testfor the-yellow light.: THIS
IS ONLY THE TIP OF THE ICEBERG ON
JUVENILE-SUSPECTS."BE CAREFUL. IF A
SUSPECT CALL IN THE'LEGAL CALVARY!!!

A Great source: Police Interactions with Juveni/es
Hon. Pat Garza.



What about Juvenile
Withesses?

A No prohibition to talking with: juveniles. No
legal requirement to get:permission of
p-a:-re nt's e . eB Ul WAITCH
BACK.



Can |l use 1t In Court?

A Ifithey are deemed competent:to testify
under TRE 601 (presumption is YES).

A Tral courts are going to consider 3 elements in determining
whether a withess IS competent:

1. Witness abillity to observe intelligently the events in
guestions at the time of their occurrence,

2. Their capacity to recollect or recall events, AND;

3. Their capacity to narrate events, including the ability to
understand guestions asked, frame intelligent answers, and
to tell the truth. Watson v. State, 596 S.W.2d 867 (Tex. Crim

App. 1980).

A Usually, done outside of jury by judge. Child has
to satisfy the above by basic understanding.



